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OFFtcE oF
GEr'TERAL CouNsEL

August 16,2007

Ms. Eurika Durr
Clerk of the Board
U.S. Environmental Protection Agency
134i G Street NW, Suite 600
Washington, DC 20005

Re: Christian County Generation, LLC, PSD Appeal No. 07-01

Dear Ms. Durr:

Enclosed for filing with the Environmental Appeals Board in the above-referenced matter is an
original and five copies of the Office of Air and Radiation and the Office of General Cotmsel's
Unopposed Request for Extension of Time to File Response to the Board's July 20, 2007 Order.
Copies of this document have been served on Petitioner and Respondent in accordance with the
enclosed Certificate of Service.

Thank you for yow assistance in this matter.

Sincerelv.
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U.S. EPA, Air and Radiation Law Office
(202) s64-3068 (office)
(202) s64-5603 (fa,.<)
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PSD Appeal No. 07-01

)
)
)

Christian County Generation, LLC )
)
)

UNOPPOSED REOUEST FOR EXTENSION OF TIME
TO FILE RESPONSE TO BOARD'S JULY 20,2OO7 ORDER

The Office of Air and Radiation (OAR) and the Office of General Counsel (OGC)

ofthe Environmental Protection Agency request an additional 30 days to respond to the

Board's July 20, 2007 Order Requesting That EPA's Offrces of Air and Radiation and

General Counsel File a Brief in the above-captioned matter. This case involves an

appeal ofa Prevention of Significant Deterioration (PSD) permit issued by the Illinois

EnVironmental Protection Agency (IEPA) under the Clean Air Act to Christian County

Generation to construct a coal-fired integrated gasification combined cycle power plant

and associated emission urits, known as the Taylorville Energy Center, in Christian

County, Illinois, In support of this request, OAR and OGC state the following:

l. In its July 20,2007 Order, the Board requested that OAR and OGC file a

brief addressing questions raised by Petitioner's arguments that IEPA improperly

excluded consideration ofcarbon dioxide (CO2) emissions fiom the analysis ofBest

Available Control Technology (BACT) for the proposed facility. In summary, the Board

asked OAR and OGC to address the following two issues: (1) whetfrer the permit requires



a CO2 emission limit based on BACT, and (2) whether IEPA erred in failing to consider

the collateral impacts of CO2 emission's in its BACT analysis.

2. The Board's Order asks OAR and OGC to address legal and policy

questions that are currently under consideration in OAR, in consultation with OGC,

following issualce of the U.S. Supreme Court decision in Massachusetts v. EPA,12'1 S.

Ct. 1438 (2007). OAR and OGC staffare working to develop a response that fully

reflects the position of EPA. However, OAR has not yet completed the development of

its position, and will need additional time to do so before OAR and OGC will be able to

provide a substantive iesponse to the Board's July 20 Order.

3. Based on discussions to date, OAR anticipates that it will need an

additional 30 days to complete deliberations and develop its position on these issues, in

consultation with OGC. The Board's granting of this extension of the filing date will

ensure that the response filed by OAR and OGC will be fully informed by the potential

ramifications it has for the PSD program.

4. Prior to filing this motion, counsel for OGC contacted counsel for

Petitioner and counsel for Respondent IEPA, and both indicated that their clients do not

oppose the proposed extension of time.

WHEREFORE, OAR and OGC respectfully request that the Board grant this

Unopposed Request for Extension of Time to File Response to the Board' s J,iy 20 , 2007



Order and thereby allow the filing of OAR and OGC's Response to be served with the

Board no later than September 23, 2007.

Date: August 76,2OO7

Elliott Zenick
Brian L. Doster
Air and Radiation Law Office
Oflice of General Counsel
Environmental Protection Agency
1200 Pennsylvania Ave. N.W.
Washington, DC 20460
Telephone: (202)564-7606
Facsimile: (202\564-5603



CERTIFICATE OF SERVICE

I hereby certify that copies ofthis Unopposed Request for Extension of Time to
File Response to the Board's July 20,2007 Order were served on the following persons
by Facsimile and First Class U.S. Mail:

David Bender
Garvey McNeil & McGilliway, S.C.
634 W. Main Street
Madison, WI 53703
Telephone: (608)256-1003
Facsimile: (608)256-0933

Bruce Nilles, Esq.
Siena Club
200 North Michigan Ave, Suite 505
Chicago, IL 60601
Telephone: (312)251-1680
Facsimile: (312\251-1780

Robb H. Layman, Esq.
Assistant Counsel, Illinois EPA
1021 N. Grand Ave. East
P.O. Box 19276
Springfi eld, IL 627 9 4-927 6
Telephone: (217)524-9137
Facsimile: (217)782-9807

Date: August 16,2007


